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7t. 682 ] 9$ SrtRfflT 15, 199B/Wlft99 23, 1920 

No. 682) NEW DELHI, THURSDAY, OCTOBER 15,1998/AS VINA 23,1920 

inritnitafR’TO 
(ftrotw ftropi) 
wfiHjEprr 

9f fVtfl, IS a7^,*fl, 1998 

99.39. 909 ( 3T).—ft99, 1972 99 3fo 7*9*99 99* % %9 9rf*T99 R99tf 99 RlHRlRfl<l 9TTO, fait TOR 
3rRlf999, 1970 (1970 99 39) 9ft 9R 159 SR 999 >(^4* 9999*9 *67*59991* 9ft 979T99T917Tftt, 999 9T7T9ft99*n7T(3) 
^ 3i%3m, ^t* tp** Wtoif fa9*r 99$ lirmftm ■#** 9ft 7fti99t t, 99999** % far* 999ftm IVn w 13to 91 ^ht ^irft 

t fa 9t99 97 97? Tnfrar it, faTfat ft 3tfaq99i 3 H9fl ^*99 9ft 9f*9t 9991 9?r 
97 91 97fa Ph’JIK fa9I •HIH'II I 

fa7ft wifai 3 w tor ^ 9199 itt iram Wtfae susfftr 3 ^ tjtto fa7ft strata 9T ^bt9 97 %9**9 tohi utt fa9i7fa9i 

unpin 

«n^9 9I-gP9, 7lf»19, 9179 7T7997, ?Vt9 ^TOT9, 3fTC j t ft T9t fa9tTOfatPT, 39*9 999, 9f fa#-11OOOI 9i* *fa 

*91 7191* W I 

UI7At| ft9R 

1, FT fapff 99 7ffa9t 9W (7foi*99) f*99, 1998 $ I 

2. 1972 ^(f^FT^W^9799i;TpT ^199 9T!TT99Tt) 31*919 2 % 9791^3T*9T9 3T9T:7*nPW fa9T 
9n97TI, 3T9f^ :— 

1 ‘ 3t*9T9 295* 

*2^ R999ftm Tlfa 9TT3lTn>VH $2t) *t 3T*f*9 3t9I7taf*9 39*199 
209T. hRmiim* :—19 StWflR **¥ *99 99T Tfat 7* ■3TTO9 3T*fafl 9 lj*— 

(9T) "375#9”^7ffM9iTa(ig#9 3lf^7Tt; 

(7J) “7Tfa' , 9T , ‘it7ft^ ll ^9i rvi» ' ra , -H ^ 19^9, 1970 9* *fft Ttf 9199^91 Ttfa 3Tfaita 1 9* 7799-7799 97 7*fa % 
3PJ^9 47 3*f7 61 **> Pl4*Clf % 3IJ797 "9*9 7t7fffaB 3**7 <jnlnRn %; 

(9) 3F9 7n**W Sft7 9^fit, iff FET^f 9g99 t 3^7 MR9lfal9tfff fag*f* 7ft MR9IRKI f, 99 3T*f 3tfaita 5*9T9ft 

9# 7*fa fa9T 991 f I 


2732GI/98 


( 1 ) 
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20 is. aw f tfts RiSssf % tHu 3 Rgfas s>m(ws 

(1) S£e *hisf<HS sir gw snsfas (fait ^rS ?RSi sysn( simfas s*r ssr t) Rfa Si Rifts ss^st fan* sq; 

3RRf*j()S RlS^Hf % TPfanf % fa^ HIMISfllf SiRtfas, MSlfyftlS SSSfefS alR Pistfafl SiWiwS Si VS 3 Sift SitSTI 

(2) RiSlf^3nSlRI, WRWSafaStlfttf %RlfaR^lfttlSiSfSfaSiftSiVSihft%R3RR 

(v) uiHfl^fii siisfas S> vs it siisfws Sf ss?v fast ati^sr afti ^r% t*ri sr mi ssifsnft sft siitpft; 

(13) RfaftfS SilsfWM % VS "if aftl SSpIS «hl<lf<rf' j r Si VS^f SiIMfwS !IRr3R ST SilSsitft sft aiTS’l) I SilSfWS "S 

tiliPI fSiST JII^II 3ffr 'SRSi ERT TO ST «bl4cnft sft Jill))ft I 

20 . s, anRft^ts atiSss sifts siisfvs Si vs Scfe Bfri'tiltfl'M 3 ss?v srst i 

(1) jRwhfrt auSss st st alitjf) si ffc^t misi sftifts yftisfif Sefe siisfas if sm?m fastsimnii 

(2) Sfe Si i sfa s 3 Sfflfft foq Tin folft 3 R Uftfo l 3TTSSS Sft STSS iftS SftR, Rfa % Rifts fafV-IMf 3 SM l faPlfftg SftR 

\ n ci _ a , - , -_a Jtf r> nf - ., .a _\ a . 

Si RKlflSS, SSStt R^Sl M SMTtSTSRR5: SSR SRff I 

(3) vst ai-mf^s riSss Sefe vistas Sf #t sfftsf Sf ssjv sifT ftrsr ssr% afir riSw w smni $ ftiS%u vistas 
RSftjs aifftftss, sftrsi Ssr sit, ssf Sift sfftst ftsR srS % fas sftR anSssi eri ifss sft JWRft i 

(4) Sibs SSSfaS, RlSsSi Tt Rjfts 3ft Sifts ST aftl VeSi ^RT fSfllS SftR Sit Tfas VIS ST Stfc Vistas yiMfMVSl STST 

stsiSji sft ynif^RT sfft <Isr stTst aftr snS^s; ^ ^ ^ ^^rcf^fhn otSjr % vsl^ % fars ^ 

Sit '^TII i 

20. S. MTOT sn afrf^fts aftr SSS ST^S ST^ 3RUf^S 3nSss— 

( 1 ) mtoi sil srfMflrs s^ giSURt^s awtBfl atRtPtsit % spfts Sr f^ro; an^i sri '*im , n i 

( 2 ) mtot sit stPrfts srS ii?t fSRft 9Rsrf^ts sn^ss sstss S> sRsrf'^ts snSss hiuci fSisT *ni ts>, °i u iH, 
\<al<»i sftT StsT Sit 3tfWPtS*T % sstss Si [tin PiPl?VI % VS ^f hHi -JIIH'II I 

(3) StnSiftrsfMt anSsssitssfssR^sft 3fR srfMftrs srratas % vs -£f Sfe siisS^s ^ri s.i<Jsn!t ISn* m; trSt ^pt 
fSpR^r sit sifhs Sr sntts Rrit s^ ssf(?r SiRt sit sRpf^s srfhs irt»ft I 

(4) ^ Si T St gRT , 4MPIS M (6) ^f fSfts MS S # S1 S?t ^Ml PtS ^ MRS Sit -afMflRT SR^t Sl^ ftntt 3TRRt^ts 3TI%gSST 
wSsilfl SS % HtSIS OTtM Riff SiW, ^TS ■itl^SSi '3R 'SS ■pRRI sft 3lS^T3itSS -STTSK-H SRST t afR ^ift SiRtSTlft % 

vfTw afrrtv fas snS Sr ftrs srfM^tss vs ^ ^t^its % vis SiR#rs <f anSss ss^v srsi 1 1 
(s) sit^ 3nSssi, mrs sit 3tfM%s srS ssst fo+fl srsrf^ts 3nSsssit siss' ssPrrt (6) ^f fSfts rmm TftMi^t *j4,- 
(si) ^s f'RRif sftr ^iPi % wits ssm tSPrsM % 3Rfts fSfts ^tftr ^ sssffis sit fSfos Ti^ts sftv 3ftr srs 

sftR SS TtSRI srtst; 

(3S) Sft[ SRStf^iftS 3TlSsS SiHVS^T 1%SI SSI ST SI Stitlft ^ SSilf^IS SlIT fSiSI MSI ^"St SiRfRTS 3n^ss SiT, 

aiRtssi urtsrssi vs ^ wnfts aii)j(l 3 ai^sis awsT fSss s?g sit ^jcst aftr ^>fsT ss stms vtS jh MiI^w 
« hVn i 

(6) JSPtSM (2) Ws VMS ^tMI— 

(Si) Vtllt 3 (|cK<!(» % 2 (xi) *t 'jp('T>iii Sit ai(1*a Tt tTO^r ■Mq^n Tt 1 !^ M(tW 

% SRSIFS % 3HTtsnT % P?i^ MRS Sil SMH nil ftiST % St S?t '3SS T jPfSiSt Sit Stefas Tt fSSitTT RRt sWt; aftT 
(TS) VSt aisSsSi % 2 (xi) "ft fWfe tjPfSiS! Sit srttiS 1 ^ '3 ;: itVMRtSi 3SSVIS Tt 1 jS atRRf^tsSRf^tSTS^tSII 

% SftSIIM % VSStS Si SStVS Si MRS SiT VSS fSiMi ^ St SSt SSS ’jWsiSI srftiS ^t TS^tTT MRT SPft I 

(7) ^SpRTM (5) 'SfSf^ 3RSTf^tS 3nSsS Si at^SlS Sf ftrsM^SS Sit «tM STASIS *ft Vt^lfttSiftMT— 

(i) s4a ; 

(ii) SlS tSi SS^S Isrt? Ms; f; 

(iii) Sil TJS fSSM ; 

(iv) RR ; 3^tT 

( v ) TSPRTM (6) SiTST (V) 3fR SfS SISl SiT 3i^S^S 19 Si 3RttM TtRtMS tSiSI MSI t’ St SSS 

3t^rs St aRfts Si|?m fSn^ s^ siMS Si rim fSni s^ Rvitflis srS ; 

(vi) ssPt sm (6) Si isnr (is) -S mrsS Sf aftr fSnft s^fs, sisf aftr \«nfSa7 Si -gsr fSss Si RRtMS, ait 
aRSlf^tS SltfMSi sftw ftst^ Si RIM SSTS2I % I 
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(8) Hftj 3TT^HT 6b|A|fwq 7t 3TT*t3fH ft^ % ITTMT^*ft dMpH4H ( 7 ) *f PlRfv TfaflftPI Hint affT HH -w^qlH, HHTI 
H h T Hfe TH gRT a^qnaif Hit % ftiq TO Hit wnw^f TOriy 5^ 1$ TO % 'faRHifftHtfffcHIHim HH??T HJT% 
3raHW mm t fft ’^T^Tf^’PT 5RI STT^TT % TftH 3 3TPt Hi|4hH}I afT^ % alJShM 4f ^IvflRilTT HP*f 3ftT Jmi44f 
nit H^f hiii 'Jim'n i 

(9) HK7I arfafttf HT^ farfft SRRfajfa 3Tr^TT Hff HTHTT 3TT^^T 3Tfa%TT HiTHfelH % HHW 

3Hf*THH (5) HP d^MItH HRit TO 37ftn7R7T: ^jrft 3T37jaft 3 Hftfa "57^ HIT WltH HltHI I 

20 .^ yi«lf^«hfll TJIHI TOirWf HH 4i|J?7 flfiHT M- 

(D -amt 3 n^> % *nrn Hit arfMflm hr^ ai-Tuft^H an^ h?) w *tfV % 3 T*ffa WthhT % ftHH 17.1 %*tn (HO 

Ht% (731) Hft 3T^W3lf Hi! HTCff Htff'ftRTT t lit H*t 371%5HI'PlHH 20H % (6) aPRUR 

£ Yf ^ ftnn 3 ftflte ^ftfani Hmr^jff nrafaH 3 wi ht*hi i 

(2) ^ryt aqPum (i) 2 OT-»T 3 hPrh ( 6 ) ^ffaPifttemro 

tOhi Mtrrc tito map^ t*h Tt m*nf*m afM spjHrc fanr ^ttw i 

(3) ■^njt an^waHPiHH (i ) hi (2) Hit 3 ptan 3 if hit ■'itch ntff hrht% nwf '*KiHff i ra an^nr Hit, 'HiHftHiflT 
Him aRiriH 9ii?M hr% % ftrq arptfar nitm 3ftr Hftt an^v^n $ arowi tthi t lit arftifJnm % y4Vaw«f 
^Whrit % ftrn an^nr % ^ nit niff hri 'Jiih j n i 

20. 1 h. HiftiHH artwjff % amyn^R hit hhth— 

nft atn^p fm 20H % arttfnaiT hh wi wff to t Tit Him hp siftflftw 3Rrcf>#H an^r nit hito ftmi rht 

tthitt armni 1 

20 v. ®tksit*t % 3i*fN artanaff t^i ^tfV % snfM snfi? ^1 a&JTW ifRT— 

( 1 ) th waim% wta^ft^ft# aftT3^r afk nv ii n P re <H^vif %aqjjmriiT»ti 

( 2 ) yHf^ppif% fo^T3H»Wf 3firHfa%amftHnq f^iPi-H^f ttht ^YnnOiy ar^iif%^NT *1 farttfMtnnftwfl 
^ % anth wto[ HU ^ TmmPPF % wfa armf^ au^irit % *Wh ^ 7 ?^^ 1 ” 

3. tj?i f^mqf ifJt wft ar^ift 3 sfafle 4 72 atfk , 3 Sifc lit mwr»ft yf*rfV*ff % w ^ Pimfttnro TiPfte?twtv 

aftr Tiwrft 'sPiteHt Tisft 'aint'ft, ai*^— 





wtl^l ^>1 T^ffR 

T. ^ 

1 

2 

3 

4 

“72. 

Hmrtai % TmtHT HIPft % HHIH % ftp? 


10.00 

73. 

3RRf*^tH 3P%^ % %T7_ mA>!(u| Hfoj 


5000.00 

74. 

hihPwhi hiht ^t wiPm nfti %hk htt^ attract 


2000.00 


3RRfajrtH 3^1 HitH 0 ! % IVl v( 



75. 

■oii^H'i ah') HlHfl HflH 


STjWHim HT TU* 


TWuBTUHttW^ 
300.00 aftr 3n^wr 
T’W lW*Rii ^fft 
WT 300.00 7. 

_ HiI 1 !rWI M 

[14/8/98“^ T ft afk^ft] 
^'STi'H, 3fgw Tiftm 

ftm : 1%HH, 1972 ^ft ^T.3IT. 301 (31), 5I7T WftlSI 20 atftf, 1972 ^t Him % Tfam, a rai H i m , HPT 2, T^T 3, mij k l (ii)^f 

3lf4Rjftm ftm HU ^ 3ttl H7H7HTH f^PHf^TftSH 5RI TfTltHH f^ HT( :— 

(i) man. 2908, HrttHI 31 -apn^, 1976 

(ii) HU. 3TT. 3598, TTlftHI 28 3PHJ57, 1977 

(iii) HU. 3n. 468 (31), 26 ^T, 1992 

(iv) Hn,3n. 889 (3i), Hiftisr 23 HHmr, 1993 
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MINISTRY OF INDUSTRY 
(Department of Industrial Development) 

NOTIFICATION 
New Delhi, the 15th October, 1998 

S.O. 909(E).—The following draft of certain rules further to amend the Patents Rules, 1972, which the Central 
Government proposes to make, in exercise of the powers conferred by section 159 of the Patents Act, 1970 (39 of 1970), is 
hereby published as required by sub-section (3) of the said section for the information of all persons likely to be affected 
thereby, and notice is hereby given that the draft will be taken into consideration on or after the expiry of a period of thirty days 
from the date on which copies of the Official Gazette containing this notification are made available to the public. 

Any objection or suggestion which may be received from any person with respect to the said draft before the period so 
specified will be considered by the Central Government. 

Objections or suggestions, if any, may be addressed to the Secretary to the Government of India, Ministry of Industry, 
Department of Industrial Development, Udyog Bhavan, New Delhi—110011. 

DRAFT RULES 

1. These rules may be called the Patents (Amendment) Rules, 1998. 

2. In the Patents Rules, 1972 (hereinafter referred to as the principal rules), after Chapter II, the following Chapter 
shall be inserted, namely :— 

“CHAPTER n A 


International applications under Patent Cooperation Treaty 

20A. Defltions.—In this Chapter, unless the context otherwise requires,— 

(a) “Article” means an article of the Treaty; 

(b) "Treaty” or “PCX" means the Patent Cooperation Treaty done at Washington on the 19“’June, 1970 as 
amended and modified from time to time in terms of Articles 47 and 61 of the Treaty; 

(c) all other words and expressions used herein and not defined but defined in the PCT shall have the same 
meaning as assigned to them in that Treaty. 

20B. Appropriate office in relation to international applications.— 

(1) The Head Office of the Patent Office (hereinafter referred to as Patent Office) shall function as receiving office, 
designated office and elected office for the purposes of international applications filed under the Treaty. 

(2) An international application shall be— 

(a) filed in and processed by the Patent Office as a receiving office; 

(b) processed by the Patent Office as a designated office and as elected office, 

in accordance with the provisions of this Chapter, the Treaty and the Regulations established under the PCT. 

20C. International applications (lied with Patent Office as receiving office.— 

(1) An international application shall be filed with the Patent Office in triplicate, either in English or in Hindi 
language. 

(2) The fees payable in respect of an international application filed with the Patent Office shall be, in addition to the 
fees as specified in the Regulations under the Treaty, the fees as specified in the First Schedule. 

(3) Where an international application filed with the Patent Office has not been filed in triplicate and the applicant 
desires that the Patent Office should prepare the additional copies required, the fee for making such copies shall 
be paid by the applicant. 

(4) On receipt of a request from the applicant and on payment of the prescribed fee by him, the Patent Office shall 
prepare a certified copy of the priority document and transmit the same to the International Bureau for the 
purpose of an international application filed with the Patent Office with an intimation to the applicant. 

20D. International applications designating or designating and electing India.— 

(1) An international application designating India shall be treated as an application for patent under the Act. 

(2) For the purpose of an international application designating India, the title, description, drawings and claims 
filed in the International application shall be taken as the complete specification for the purpose of the Act. 





[HPTII—33*S3(ii)] 


Mmi: araWR 0 ! 


5 


(3) The filing date of an application for patent and its complete specification processed by the Patent Office as 
designated office shall be the international filing date accorded under the Treaty. 

(4) The Patent Office shall not commence processing of an international application designating India before the 
expiration of the time limit prescribed under sub-rule (6) except when the applicant complies with the require¬ 
ments of that sub-rule and files at the Patent Office an express request for early commencement of such process¬ 
ing. 

(5) An applicant in respect of art international application designating India shall, before the time limit prescribed 
in sub-rule ( 6 ),— 

(a) pay the prescribed national fee and other fees to the Patent Office in the manner prescribed under these 
rules and under the Regulations made under the Treaty; 

(b) file with the Patent Office a translation of the application in English duly verified by the applicant stating 
the correctness and completeness of the contents thereof, if the international application was either not 
filed or has not been published in English. 

(6) The time limit referred to in sub-rule (5) shall be — 

(a) where the applicant has not, before the expiration of nineteen months from the priority date referred to in 
Article 2(xi), elected India for the purpose of the use of the result of international preliminary examina¬ 
tion, twenty-one months from the said priority date; and 

(b) where the applicant has, before the expiration of nineteen months from the priority date referred to in 
Article 2(xi), elected India for the purpose of the use of the result of intemationaljprelimmary examina¬ 
tion, thirty-one months from the priority date. 

(7) The translation of the international application referred to in sub-rule (5) shall intrude a translation in English 
of— 

(i) the description; 

(ii) the claims as filed; 

(iii) any text matter of the drawings; 

(iv) the abstract; and 

(v) in the case referred to in clause (a) of sub-rule (6) and if the claims have been amended under Article 19, 
then the amended claims together with any statement filed under the said Article; 

(vl) in the case referred to clause (b) of sub-rule (6) and any amendments to the description, die claims and 
text matter of the drawings that are annexed to the international preliminary examination report. 

(8) If the applicant fails to file a translation of the amended claims and annexures referred to in sub-rule (7), eveD 
after invitation from the Patertt Office to do so within a time limit as may be fixed by that Office having regard 
to the time left for meeting the requirements, the amended claims and annexures shall be disregarded in the 
course of Anther processing the application by the Patent Office. 

(9) The applicant in respect of an international application designating India shall when complying with sub- 
rule(5) preferably use forms set out in the Second Schedule before the Patent Office as designated Office. 

20E. Filing of priority documents,— 

(1) Where the applicant in respect of an international application designating India has not complied with the 
requirements of paragraph (a) or paragraph (b) of Rule 17.1 of the Regulations under the Treaty. The applicant 
shall file with the Patent Office the priority document referred to in that Rule before the expiration of the time 
limit referred to in sub-rule (6) of rule 20 D. 

(2) Where priority document referred to in sub-rule (1) is not in the English language, a duly verified English 
translation thereof shall be filed within the time limit specified in sub-rule (6) of rule 20(D). 

(3) Whcfe the applicant does not comply with the requirements of sub-rule (1) or sub-mle(2) the Patent Office shall 
invite the applicant to file the priority document or the translation thereof, as the case may be within three 
months from the date of the invitation, and if the applicant fails to do so, the claim of the applicant for the 
priority shall be disregarded for the purposes of the Act 

20F. Effect of non-compliance with certain requirements,— 

An international application designating India hball be deemed to be withdrawn if the applicant does not comply with 
the requirements of nde'00 D. 

20G. The requirements undfer this Chapter to be supplemental to the Regulations, etc. under the Treaty,— 

(1) The provisions of this chapter shall be supplemental to the PCT and the Regulations and the Administrative 
Instructions made thereunder. 
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(2) In case of a conflict between any provisions of these rules and the provisions of Treaty and the Regulations and 
the Administrative Instructions made thereunder, the provisions of the Treaty and the Regulations and Admin¬ 
istrative Instructions made thereunder shall apply in relation to international applications, 

(3) In the First Schedule to the principal rules for entry number 72 and the corresponding entries against it, the 
following entry numbers and corresponding entries shall be substituted, namely :— 


No. of Entry 

On what payable No. of Form 

Amount of fee RsVP. 

1 

2 3 

4 

“72. 

For supply of zerox copy of the documents per page 

10.00 

73. 

Transmittal fee for international application 

5000.00 

74. 

For preparation of certified copy of priority document 
and for transmission of the same to International 

Bureau 

2000.00 

75. 

National fee in respect of international application 

300.00 in case of no prior- 


ity or one priority and a 
multiple of Rs. 300.00 in 
case of every multiple 
priority.” 


[F. No. 14/8/98-PP&C] 
PUSHPENDRA RA1, Jt. Secy. 

Note : The Patents Rules, 1972 were notified in the Gazette of India Extraordinary, Part-II, Section 3, Sub-Section (ii) on 
20th April, 1972 vide S.O. 301(E) and subsequently amended by :— 

(i) S.O. 2908, dated 31 July, 1976. 

(ii) S.O. 3598, dated 28 October, 1977. 

(iii) S.O. 468(E), dated 26 June, 1992. 

(iv) S.O. 889 (E), dated 23 November, 1993. 
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